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BQ LAO PONG - THUONG BINH CONG HOA XA HQI CHU NGHIA VIET NAM
VA XA HOQI Poc 1ap - Tw do - Hanh phuc

Sé: 1511/LDTBXH-BHXH Ha Néi, ngay 04 thang 5 nam 2020
V/v huéng dan viéc tam dung dong
vao quy huu tri va tir tuat

- UBNDﬁcéc tinh, thanh phé truc thuoc Trung wong;
- Bao hiém xa hdi Viét Nam.

Thuc hién Nghi quyét sé 42/NQ-CP ngay 09 thang 4 nim 2020 ctia Chinh
phu vé cac bién phap hd tro ngudi dan gip khé khan do dai dich Covid-19, Chi thi
s0 11/CT-TTg ngay 04 thang 3 ndm 2020 cua Thu twéng Chinh phu vé cac nhiém
vu, giai phap cip bach thao g& khé khan cho san xuat kinh doanh, bao dam an sinh
xa hdi tng phoé voi dich Covid-19; can ctir Luat Bao hiém x3 hoi nam 2014, Nghi
dinh s6 115/2015/ND-CP ngay 11 thang 11 ndm 2015 ciia Chinh phu quy dinh chi
tiét mot s6 diéu ctia Luat Bao hiém xa hoi vé bao hiém x4 hoi bit budc va Thong
tu s6 59/2015/TT-BLDTBXH ngay 29 _thang 12 nam 2015 cua B6 Lao dong -
Thuong binh va Xa hoi quy dinh chi tiét va huong dan thi hanh mot s6 diéu cua
Luat Bao hiém xi hoi vé bao hiém x3 hoi bat budc; tiép theo Cong van sb
797/LBTBXH-BHXH ngay 09 thang 3 nam 2020, B6 Lao dong - Thuong binh va
X4 hoi hudng dan cu thé viéc tam dimg dong vao quy huu tri va tir tudt nhu sau:

1. Cac trudng hop tam ding déng vao quy huu tri va tir tuat

Ngudi st dung lao dong duogc tam dimg dong vao qui huu tri va tir tuét khi
thudc mdt trong cac truong hop sau day:

a) Tam dimng san xuat, kinh doanh tir 01 thang trd 1én do gap kho khan khi
thay doi co cau, cong nghé hoac do khing hoang, suy thoai kinh t€ hoac thyc hién
chinh sach cua Nha nudc khi tai co cau nén kinh té hodc thuc hién cam két quoc té;

b) Gap kho khan do thién tai, hoa hoan, dich bénh, mat mua.

2. bBiéu kién tam dirng dong vao quy huu tri va tir tut

Nguot st dung lao dong thudc mot trong cac truong hop trén, dugc tam
dimg dong vao quy huu tri va tir tuat khi c6 mot trong cac diéu kién sau:

a) Khong bd tri duge viée 1am cho nguoi lao dong, trong d6 sé lao dong
thudc dién tham gia bao hiém xa hoi phai tam thoi nghi viée tir 50% tong s6 lao
dong c6 mat trudce khi tam dung san xuat, kinh doanh tré 1€n;

b) Bi thiét hai trén 50% tong gia trj tai san do thién tai, hoa hoan, dich bénh,
mat mua gay ra (khong ke gia tri tai san la dat);

c) ba dong du bao hiém xa hoi dén hét thang 01 nam 2020 va bi anh hudng
bdi dai dich Covid-19 dan dén phai gidm tir 50% lao dong tham gia bao hiém xa



hoi trd 18n tai thoi diém c6 vin ban dé nghi so v6i thoi diém thang 01 nam 2020.
S0 lao dong tham gia bao hi€ém xa hoi tinh giam bao gém:

- S6 lao dong cham dut hop dong lao dong, hop dong lam viéc theo quy
dinh cua phap luat trir di s6 lao dong méi giao két hop dong lao dong, hop ddng
lam viéc trong khoang thoi gian tir ngdy 01 thang 02 nim 2020 dén ngay ngudi
st dung lao dong c6 van ban dé nghi;

- S6 lao dong dang tam hodn thuc hién hop dong lao dong ma thoi gian tam
hoan thuc hién hgp dong lao dong tir 14 ngay lam viéc trd 1€n trong thang;

- S6 lao dong dang nghi viéc khong huong tién lwong ma thoi gian nghi
viéc khong hudng tién luong tir 14 ngay lam viéc trd 1én trong thang;

- S lao dong dang ngimg viéc ma thoi gian ngimg viée tir 14 ngay lam viée
trd 1én trong thang.

S6 lao dong néu tai diém nay chi bao gdm ngudi lam viée theo hop dong
lam viéc, hop dong lao dong khong xac dinh thoi han, hop dong lao dong xac dinh
thoi han, hop dong lao dong c6 thoi han tir da 01 thang dén dudi 12 thang; nguoi
quan 1y doanh nghiép, nguoi quan 1y diéu hanh hop tac xa c6 huong tién luong.

3. Thoi gian tam dirg dong vao quy huu tri va tir tuat

a) Thoi gian tam dung dong vao quy huu tri va tu tuat d6i véi truong hop
néu tai diém a, diém b khoan 2 Cong vén nay tinh tir thang nguoi su dung lao
dong co van ban dé nghi nhung khéng qua 12 thang;

b) Thoi gian tam dimg déng vao quy huu tri va tir tuat d6i v6i truong hop
néu tai diém c khoan 2 Cong van nay tinh tir thang ngudi str dung lao dong c6 van
ban dé nghi va khong vuot qua thdi han néu tai diém d khoan 1 Muc II Chi thi sb
11/CT-TTg ngay 04 thang 3 nim 2020 cta Thu twéng Chinh pha vé cac nhiém
vu, giai phap cdp bach thio g& kho khin cho san xuét kinh doanh, bao dam an
sinh x3 hoi tng phé véi dich Covid-19 nhung khéng qua 12 thang.

¢) Thoi gian tam dung dong vao quy huu tri va tu tuat do co quan bao hiém
x4 hoi xem xét, quyét dinh cin c@ trén vin ban dé nghi va hd so nhan dugc tir
nguoi st dung lao dong.

4. Pong bu vao quy huu tri va tir tuat

a) Hét thoi gian tam ding dong néu tai khoan 3 Cong van nay, nguoi su
dung lao dong va nguoi lao dong tlep tuc dong vao quy huu tri va tir tuat va dong
bu cho thoi gian tam dimng déng (d6i v6i ca nguoi lao dong ngimg viée hudng
luong theo Diéu 98 cta Bo luat Lao dong), sb tién dong bu khong phai tinh 131
cham dong theo quy dinh tai khoan 3 Piéu 122 Luat Bao hiém xa hoi.

Ké tir thoi diém hét thoi han duoc tam dimg dong vao quy huu tri va tir tudt,
néu nguoi st dung lao dong khong thuc hién viéc dong bu cho thoi gian tam ding
dong thi thuc hién theo quy dinh tai khoan 3 Dicéu 122 Luat Bdo hiém xa hoi.

b) Trong thoi gian tam dimg déng vao quy huu tri va tir tudt, nguoi lao dong
da diu kién huong ché do huu tri, ché dd tir tuat hoac cham dut hgp dong lao
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dong thi nguoi st dung lao dong thyc hién dong bu cho thoi gian tam dung dong
dé giai quyét ché do cho ngudi lao dong.

5. T chirc thuc hién

a) Tham quyén, trinh tu, thi tuc xac dinh sé lao dong thudc dién tham gia
bao hiém x4 hoi tam thoi nghi viéc, gia tri tai san bi thiét hai ddi véi truong hop
néu tai diém a, diém b khoan 2 Cong van nay thuc hién theo quy dinh tai Diéu 28
Thong tu sb 59/2015/TT-BLDTBXH ngay 29 thang 12 nim 2015 cua Bo Lao
dong - Thuong binh va X4 hoi quy dinh chi tiét va huéng dan thi hanh mét sé diéu
ciia Luat Bdo hiém xa hoi vé bao hiém xa hoi bét budc.

b) Ho so, trinh ty thuc hién d6i véi trudng hop néu tai diém c khoan 2 Cong
van nay nhu sau:

- Ho so dé nghi:

+ Vin ban dé nghj ctia ngudi sir dung lao dong theo mau tai Phu luc | ban
hanh kem theo Cong van nay;

+ Danh sach nguoi lao dong phai giam theo mau tai Phu luc 1l ban hanh
kém theo Cong van nay;

+ Ban sao cac van ban théa thuan hoac quyét dinh thé hién nguoi lao dong
phai gidm theo diém c khoan 2 Cong van nay.

- Trinh tu thuc hién:

+ Nguoi str dung lao dong ndp ho so dén co quan bao hiém xa hoi noi dang
tham gia bao hiém x4 hoi;

+ Trong thoi han 05 ngay lam viéc ké tir ngdy nhan duogc hd so dé nghi cua
nguoi st dung lao dong, co quan bao hiém x4 hoi ¢6 trach nhiém kiém tra ho so,
d6i chleu v6i s liéu lao dong tham gia bao hiém xd hoi dang quan Iy dé xem Xet,
giai quyét tam dimng dong vao quy huu tri va tir tudt; trudng hop khong giai quyét
thi tra 161 bang vin ban va néu rd ly do.

¢) Co quan bao hiém xi hoi co trach nhiém theo doi, thong ké viéc giai
quyét tam dimng dong vao quy huu tri va tir tuat doi v6i truong hop néu tai diém ¢
khoan 2 Cong van nay theo Phu luc I11 ban hanh kem theo Cong van nay.

Pinh ky 03 ngay lam viéc va trudc ngay 20 hang thang, Bao hiém xa hoi
Viét Nam giri bao c4o két qua giai quyét tam dimg dong vao quy huu tri va tir tuat
d6i véi truong hop néu tai diém c khoan 2 Cong van nay vé Bo Lao dong - Thuong
binh va Xa hoi dé kip thoi tong hop, bao cdo Chinh phﬁ Tha tuéng Chinh phu./.

Noi nhdn:

- Nhu trén;

- Thu tuéng Chinh phu;

- Cac Pho thu tudng Chinh phu;

- Phong Thuong mai va Cong nghiép Viét Nam;
- Bo LBTBXH: B0 trudng, cdc Thir truong;

- Luu: VT, BHXH.




Phu luc I:
MAU VAN BAN PE NGHI TAM DUNG PONG VAO QUY HUU TRi VA TU TUAT
(Ban hanh kem theo Cong van so. 1511/LDTBXH-BHXH
ngay 04 thang 5 nam 2020 ciia Bo Lao dong - Thuwong binh va Xa hoi)

Tén don vi quan Iy (néu c6) CONG HOA XA HOI CHU NGHIA VIET NAM
Tén don vi Doc 1ap - Tw do - Hanh phuc

L T -
Vv d¢ nghi tam dirng dong vao
quy huu tri va tir tuat

Kinh gtri: BHXH tinh/huyén .......... (noi dang tham gia BHXH)
| <5 s e (00T V4 SN
2 IVIA SO QOTL ViZ ettt e et e e e e e s s s sesesesesese s s eseseseseeesesesaes
3. M SO UG ooovoee ettt
4. Pia chi dang ky kinh doanh:.............cccoiiiiiiiiiiiiieceeee e,

5. bia chi giao dich hodc N hé:........ooooiiiiiiiiii

6. Loaihinhdon vi: ... i

7. SO dien tho@l...vveeeeeeeeeeeeeeeeeeeeeeeeean bia chi email..................oooe...

8. Quyét dinh thanh 1ap/Giay phép dang ky kinh doanh:

9. S8 i, 2 NOTCAP: e

10. Phuong thic dong khac: . 03 thang mot 1an[] 06 thang mot lan [

11. Pé nghi tam dirmg dong vao quy huu tri va tir tuat 13 ..... thang, tir thang .... nim
.....dén thang ...... nam ........
12. H6 so kém theo (néu co):

.......... , ngay .... thang ... nam .........
Thu trwéng don vi
(Ky tén va dong dau)



Tén don vi quan ly (néu co)

Phu luc II:

MAU DANH SACH NGUOI LAO PONG BIEN PONG TRONG KY
(Ban hanh kem theo Cong van so : 1511/LDTBXH-BHXH
ngay 04 thang5 nam 2020 cua Bo Lao dong - Thuwong binh va Xa héi)

Tén don vi

CONG HOA XA HQI CHU NGHIA VIET NAM

Poc l1ap - Tw do - Hanh phuc

DANH SACH NGUOI LAO PONG BIEN PONG TRONG KY

TT

Ho va tén

M3 s6
BHXH

Ngay

thang
nam

sinh

Gioi
tinh

Chirc

danh

nghé,
cong viéc

bit dau

Thang
2am | Ghi

nghi chd

vi€c

Cham dut hop dong lao dong c6
thoi han tir 01 thang trd 1én t
ngay 01/2/2020 dén ngay c6 vin
ban dé nghi

Nguyén Vin A

Giao két hop dong lao dong co
thoi han tir 01 thang trd 1én tir
ngay 01/02/2020 dén ngay c6 vin
ban dé nghi

Nguyén Vin B

Dang tam hoan thyc hién hop dong
lao dong ma thoi gian tam hoan
thuc hién hop dong lao dong tir 14
ngay lam viéc trd 1én

Nguyén Vin C

Dang nghi viéc khong hudng tién
lwong ma thoi gian théa thuan nghi
viéc khong huong tién lwong tir 14
ngay lam vi¢c tr¢ 1én

Nguyén Vin D

Pang nging viéc ma thoi gian
ngung viéc tu 14 ngay lam viéc tro
Ién

Nguyén Vin H

thang .....

nam

Thi trweéng don vi
(Ky tén va dong dau)




Phu luc Il1I:

MAU BAO CAO TINH HINH TAM DUNG PONG VAO QUY HUU TR VA TU TUAT
THEO NGHI QUYET SO 42/NQ-CP NGAY 09/4/2020 CUA THU TUGNG CHINH PHU
(Ban hanh kem theo Cong van so: 1511/LDTBXH-BHXH
ngay 04 thang 5 nam 2020 ciia Bé Lao dong - Thuwong binh va Xa hoi)

BAO HIEM XA HOI ....... CONG HOA XA HQI CHU NGHIA VIET NAM
- Doc lap - Tu do - Hanh phuc

BAO CAO
Tinh hinh tam dirng déng vao quy hwu tri va tir tuat
theo Nghi quyét s6 42/NQ-CP ngay 09/4/2020 ciia Thi twéng Chinh phii
Thang ..... ndm .....

TT | Nhém ddi twong Trong thang Liy ké
S6 | Sblao Sotien | S6don | Sélao | So tién
don dong tam dirng vi dong tam dirng
vi dong dong
.......... , ngay ...... thang ..... nam ..........

Thi truwéng don vi
(Ky tén va dong dau)
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